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September I 8, 20 17 

The Honorable Betsy DeVos 
Secretary of Education 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, D.C. 20202 

Dear Madam Secreta ry: 

This letter is to request a waiver for the Ohio Depatiment of Education from specific statutory 
and regulatory requirements established under the Elementaiy and Secondary Education Act 
(ESEA), as amended by the Every Student Succeeds Act (ESSA). 

This waive r request, if gran ted , would allow for each Ohio middle school student to take a high 
schoo l end-of-course assessment in any subject, not just mathematics, when the student is 
enrolled in the corresponding course for high schoo l credit. This waiver, previously approved in 
2015, would continue to allow the Depatiment and Ohio 's schoo ls and districts to ensure that 
students are assessed on the curriculum that fully aligns to their instruction. 

The Department is committed to ensuring that Oh io's schools and districts continue to have 
incentives to properly serve all students with adva nced coursework and to ensure that students 
will be assessed on the appropriately aligned curriculum. 

The ESEA, as amended by ESSA,allows only eighth grade students enro lled in adva nced 
mathematics courses to take the end -of-course assess ment (algebra I) aligned to the students' 
coursework, in lieu of the grade-level mathematics assessment. 1This waiver request, if granted, 
would ensure that thi s rule is app lied to all middle schoo l students, not just eighth grade students, 
and in all subject areas, not just mathematics. Parents and educators should continue to have the 
opt ion to determine whether a middle schoo l student should be enrolled in an advanced course , 
and the Department's testing policie s shou ld support and be aligned to that loca l decision. 

Authority 

Section 840l(a)(3) of ESEA, as amended by ESSA,allows the Secretary of the U.S. Depa1iment 
of Educa tion (Secretaiy) to wa ive "any statutor y or regulatory requirem ent of this Act for which 
a waiver request is subm itted," excep t for the reasons out lined in section 840l(c), which do not 
app ly in this case. Section 840 I (a)( I) of ESEA,as amended by ESSA,establishes that a state 
educational agency (SEA) may submit such a waiver request. 

Waiver Request Components 

I. Identify the federal programs affected by this waiver request. 

1 £SEA, as amended by ESSA I I 11 (b )(2)(C) 
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This wa iver request will affect Title I, Improving the Academic Achiev ement of the 
Disadvantaged, Part A, Improvin g the Basic Progra ms Operated by Local Educational Agencie s, 
Subpart 1, Basic Program Requirement s . 

II . Describe which federal statutory or regulatory requirements are to be waived . 

The Department is reque sting a waiver, in part, from the following requirement s: 

• Section 1111 (b )(2)(B)(i)(I) of ESEA, as amen ded by ESSA, which require s that " the 
assessments und er subparagraph (A) shall, except as provided in subparagraph (D) , be the 
same academic assessments used to meas ure the achievement of all public elementary 
school and secondary school students in the state ;" and the corresponding regu lation: 

• 34 C.F.R. 200.2(b)(l)(i) , which requires that "t he assessment required under this sect ion 
must, except as provided in sect ions 200.3 2, 200.S(b)3, and 200.6(c) 4 and 12045 of the 
ESEA as amended by ESSA, be the same assessment used to measure the achievement of 
all student s." 

Specifica lly, the Department reque sts a waiver from the requirement to test all students using the 
same gra de-speci fic assessment for mathematics, regar dless of grade -level or subject area, who 
are em-oiled in advanced-level courses. In lieu of taking the assess ment typica lly administered to 
students in their grade levels, student s enrolled in these advanced- level courses will ta ke the 
assessment aligned to the courses in which they are enrolled. The Department would apply the 
rules established at section I l I l(b)(2)(C)(i) through (ii i) of ESEA, as amended by ESSA, and 34 
C.F.R. 200.S(b)(l) through (3) to any student who does not take the assessment typ ically 
administered in the grade in which the student is enro lled. Specifically, if a student does not take 
the assessment typica lly administered in the grade in wh ich he or she is enrolled: 

• The student will tak e the related subject and/or grade -level assessment the state 
administers to the students to comply with assessment requirements established at sect ion 
l I l l (b)(2)(B)(v)(l)(bb) of ESEA, as amended by ESSA; 

• The student 's performance and participation on the assessment will be used in the year in 
which the student take s the assessment for the purposes of measuring academic 
achiev ement and particip ation as it pertain s to the school-based accountabi lity system 
required under ESE A, as amended by ESSA; and 

• In high school, the student will take a more advanced, state-admin istered end -of-cour se 
assessment and the student' s performance on and participation in that assessment will be 
used for the purposes of measurin g academic achievement and pattic ipation as it pertains 
to the school-ba sed accountabilit y system required under ESEA, as amended by ESSA. 

2 This exception allows an SEA to allow local education agencies to administer a state-approved, locally-selected, nationally 
recognized high school assessment in lieu of a statewide academic assessment. 
3 This exception allows SEAs, under certain conditions, to administer an end-of-course mathematics assessment in lieu of a grade­
level mathematics assessment for eighth grade students. 
' This exception allows SEAs to administer an alternative assessment aligned to alternative academic achievement standards to 
students with significant cognitive disabilities. 
s This exception allows for SE As that have been so authorized by the Secretary to administer "innovative assessments" in lieu of 
statewide academic assessments to some students in the state. 



III. Describe bow the waiving of the requirements indicated above will advance student 
academic achievement. 

As pai1 of Ohio's flexibility waiver approved in 2015 under ESEA as amended by the No Child 
Left Behind Act (NCLB), the state requested and was granted waiver authority that allowed any 
student in middle school to take a high school end-of-course assessment in any subject, not just 
mathematics, when the student was emolled in the corresponding course for high school credit. 
This waiver allowed ODE and Ohio's schools and districts to ensure that students were assessed 
on the curriculum that was fully aligned to their instruction. Ohio's approved waiver addressed 
all situations where accelerated students were taking high school courses before entering ninth 
grade. 

In conjunction with its ESSA plan, Ohio is requesting to continue with its current practice to 
ensure that districts continue to have incentives to properly serve all students with advanced 
coursework and to ensure that students will be assessed on the appropriately aligned curriculum. 

Note: Additional changes may be made from time to time in Ohio's assessment system relative to 
tests that are not required for federal compliance purposes. Ohio will make appropriate 
notification if such changes are made and will ensure that testing in high school is conducted at 
least once in English language arts , mathematics and science. 

Opportunity for All Students: All districts in Ohio have local control to provide any high 
school courses, including mathematics, English and biology, to their middle school students for 
high school credit as long as certain conditions are met. The course curriculum used for middle 
school students must be the same as that used in high school and must be taught by a teacher 
certified to teach the high school level of content. With these conditions met, each school has the 
ability to offer its students high school-level courses. All districts can make choices regarding 
resource allocation priorities in order to support greater access to high school course content by 
middle school students. 

It is important that when a middle school student takes a high school course, that the assessment 
taken by the student aligns to the course. Ohio administers high school end-of-course tests in 
four content areas: English language arts, mathematics (algebra I, geometry , integrated 
mathematics I, integrated mathematics II), science and social studies. Alignment of coursework 
and testing across all academic content areas is important because Ohio implemented a new 
system of graduation requirements that includes seven end-of-course tests at the high school 
level beginning with the graduating class of 2018. Many districts are offering advanced 
coursework to middle school students in many academic content area s to support students 
meeting graduation requirements. Districts have increased their efforts in recent years because 
Ohio had been granted the waiver from double testing. 

It is Ohio's policy intent that all students should have access to a rigorous and relevant 
curriculum with fully aligned assessments, and that students taking advanced classwork will be 
required to participate in the aligned assessments. This waiver created incentives to let students 
take advanced coursework in middle school by relieving students and districts of the burden of 
preparing for multiple assessments. 

In addition, Ohio is one of the only states in the nation to rate schools and districts on the 
performance of and opportunities provided to its gifted students. Schools and districts earn points 
on the Ohio School Repo11 Card based on the percentage of students identified and served in the 
different categories of ' gifted students.' The calculation provides an incentive to identify and 
serve traditionally under-represented populations (racial/ethnic minorities and economically 



disadvantaged students) by awarding bonus points if a certain identification and service threshold 
is reached. 

Frequency of High School Courses Taken by Middle School Students: Actual course and test 
records from the 2014-2015 and 2015-2016 school years indicate that algebra I is the high school 
course most frequently taken by students below the ninth grade. More than 32,000 middle school 
students took this course in each of the last two years and nearly 90 percent of those students 
took the course one year early while in the eighth grade. Other high school courses are much less 
likely to be taken by students prior to entering the ninth grade, but it does happen. In each of the 
last two school years, between 1,600 and 1,800 students took a high school English language a11s 
course while in middle school, with nearly 96 percent taking integrated English language arts I as 
eighth-graders. Fewer than 2,500 middl e school students took a high school integrated math 
course in each of the last two years and between 3,500 and 4,000 students took geometry each of 
the last two years while in middle school. The data are equally limited when looking at science 
courses with small number s of students taking high school-level biology in a grade below nine. 
In summary, the vast majority of middle school students who take advanced coursework do so 
one year early as eighth-graders and will be able to meet federal testing requirements. 

Reporting of Data: This data will be reported for relevant federal accountability purposes and 
will be integrated into the Ohio State Report Card. Ohio will continue to calculate participation 
rates for these students. In the case of an eighth-grader enrolled in an algebra I cour se, that 
student will be expected to participate in the algebra I assessment and will be reported as part of 
the middle school's participation rate data. That ' math' assessment also will be included in th e 
middle school's Gap Closing calculation and will count for all other aspects of the repo11 card 
(Indicators Met, Performance Index and Value-Added). Ohio will comply with all other ESSA 
reporting and accountability requirements using the appropriate assessment based on the course 
taken by each student. 

High School Testing in Cases Where Students Take All High School Assessments in Middle 
School: The state recognizes that a very small number of students may take all end-of-course 
tests in a particular content area prior to entering high school. Actual test data indicates that 
fewer than 4,000 students complete end-of-course testing in one or more academic content areas 
while in middle school. Ohio will address the requirement to test students once during high 
school in English language arts , math and science as follows: Ohio implemented college and 
career readiness assessments for all students using the ACT and SAT starting in the 20 I 6-20 I 7 
school year. Students are required to participate in these assessments in the spring of their 11th 

grade year. The results of these assessments (a remediation-free benchmark) will be included in 
the graded Prepared for Success measure and is Ohio's college and career readiness measure on 
district and school report cards. Additionally, any student who has taken both the algebra 
I/integrated math I and geometry/integrated math II tests or the English language arts I and 
English language arts II tests or the biology test in middle school will be required to use the 
college and career readines s assessment (ACT or SAT) as the federal accountability measure in 
the year the assessment is given. 

Ohio will create an equivalent proficiency determination that will be reported for students who 
have completed any respective set of content area end-of-course tests while in middle school. 
Such students will be included in the Gap Closing measure pat1icipation rate calculation using 
the English language arts and math sections of the college readiness test. The various sections 
also will be used to fulfill the requirement to include all students in the high school's Gap 
Closing calculation, and those scores will count for all other aspects of the report card (indicators 
met, Performance Index and Value-Added). 



Ohio will comply with all other ESSA reporting and accountability requirements using the 
appropriate assessment based on the courses taken by each student. 

IV. Describe the methods that will be used to monitor and regularly evaluate the 
effectiveness of the implementation plan of this waiver request. 

ODE will, for the purpose of tracking opportunity and achievement gaps among subgroups, 
annually evaluate the percentage of students in middle school grades enrolled in advanced-level 
courses and who take advanced-course assessments in lieu of grade-level assessments. ODE will 
continually evaluate such gaps and provide guidance and technical assistance, as appropriate, to 
help LEAs close any such gaps. 

In addition, ODE will ensure that the performance of all students on annual statewide 
assessments is included in the calculations of a school's "academic achievement" for the purpose 
of the school-based accountability system required under ESEA as amended by ESSA. ODE will 
continue to, consistent with its ESSA state implementation plan and in accordance with section 
11 l l(h)(l)(C)(ii) ofESEA as amended by ESSA, report the assessment results of all students. 

Also note that, because this waiver request affects such a small percentage of middle school 
students - in the 2016-2017 school year only 3% of 7th grade students and less than 1.0% (.01 % ) 
of 6th grade students statewide took an advanced assessment in lieu of the grade-level 
assessments - ODE anticipates minimal, if any, impact on the state's school-based accountability 
and support system required under sections 111 l(c) and (d) of ESEA as amended by ESSA. 

V. Describe how schools will continue to provide assistance to the same populations served 
by programs for which waivers are requested. 

The purpose of Title I of ESEA, as amended by ESSA, is "to provide all children significant 
opportunity to receive a fair, equitable, and high-quality education and to close educational 
achievement gaps." Providing opportunities for all middle school students to enroll and achieve 
in advanced-level coursework is consistent with this purpose. In addition, the Department is 
committed to closing opportunity and equity gaps as it pe11ains to access to advanced-level 
coursework in middle school, in all subject areas. 

As described in its proposed ESSA state plan, the Department has had success in encouraging 
greater numbers of middle school students to take advanced-level courses during the past several 
years, but economically disadvantaged students continue to be underrepresented in advanced­
level courses in middle school across the state. In 2015-2016, 48.6 percent of middle school 
students were economically disadvantaged students , but only 5 .5 percent of middle school 
students taking advanced-level courses were members of this subgroup. The Department is 
committed to ensuring access to rigorous coursework is available to all students throughout 
middle school. 

To suppo11 LEAs in offering greater oppo1tunities for middle school students to enroll and 
demonstrate academic achievement in advanced-level coursework, the Department plans to take 
the following actions: 

1. Design , implement and evaluate research-based technical support for LEAs where Ohio 
State Tests Grades 3-7 results warrant a more focused approach to teaching prerequisites 
to algebra I; 

2. Design , implement and evaluate research-based technical support around mathematics 
literacy; 

3. Design and disseminate guidance to LEAs on the use of appropriate ESSA Title I funds to 
support preparation for advanced-level mathematics; 



4. Design, implement and evaluate professional learning opportunities that focus on a shift 
in planning, implementing and evaluating the effectiveness of instructional practices , 
including the use of technology to help students visualize the results of varying 
assumptions, explore consequences , compare predictions with data and explore and 
deepen their understanding of mathematical concepts. 

VI. If the waiver relates to provisions of subsections (b) or (h) of section 1111 of ESEA­
ESSA, describe how the SEA requesting the waiver will maintain or improve transparency 
in reporting to parents and the public on student achievement and school performance, 
including the achievement of the subgroups of students identified in section 
llll(b)(2)(B)(xi) of ESEA-ESSA. 

Not applicable. The Department will continue to, consistent with its ESSAstate implementation 
plan and in accordance with section 111 I (h)( I )(C)(ii) of ESEA, as amended by ESSA,report the 
assessment results of all students. 

VII. Describe how the public was informed of this waiver request and provided 
opportunity to provide public comment on the request. 

Our intent to urge the U.S. Department of Education to continue to maintain the extended waiver 
for all relevant end-of-course exams was included in the stakeholder outreach conducted 
throughout 2016 and 2017 and published in the Department's ESSA Overview document 
released in Janua,y 2017. Stakeholders specifically requested the Department pursue an 
expanded waiver for all subject-accelerated students to be able to be tested at the level of 
instruction rather than the overall grade level. Ohio also received more than 11,000 comments to 
the draft state plan posted on the Department's website in January 2017 with consistent support 
for reducing excess testing and expanding supports and services for gifted students. 

VIII. Attach or describe the public comments received regarding this waiver request. 

In each publicly posted state plan draft, Ohio has included the language requesting the waiver 
that would allow for each Ohio middle school student to take a high school end-of-course 
assessment in any subject, not just mathematics, when the student is enrolled in the 
corresponding course for high school credit. 

Stakeholders expressed desire for reductions in testing, and this waiver request is consistent with 
those requests - as students take the test for the course in which they are enrolled. 

For example, Cleveland Metropolitan School District, submitted the following comment to the 
Depai1ment on June 15, 2017, about the Eighth-Grade Math Exception as written in Ohio ' s state 
plan , " We support the language in this section as it has not been changed from the previous 
version." 

Please email Christopher.Woolard@education.ohio.gov if you have any questions or need 
additional information. 

Superintendent of Public Instruction 
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