Community School Legislative History
Early Legislation
In June of 1997, with the enactment of Amended Substitute House Bill 215, a “pilot” community school program was established in Lucas County. The Lucas County Educational Service Center and the University of Toledo were authorized as community school sponsors. The bill allowed for the creation of new start-up and conversion community schools. New start-up community schools were allowed only in the Lucas County pilot study area. Conversion community schools were allowed statewide by this bill. 

Amended Substitute Senate Bill 55, enacted in August of 1997, expanded the community school program beyond the Lucas County pilot study area, added the State Board of Education as a sponsor and provided for the creation of new start-up community schools within the Ohio eight urban public school districts. House Bill 282, enacted in June of 1999, allowed for the expansion of start-up community schools within the 21 largest urban public school districts (all Ohio eight districts plus Cleveland Heights, East Cleveland, Elyria, Euclid, Hamilton, Lima, Lorain, Mansfield, Middletown, Parma, South-Western, Springfield, and Warren) and, beginning in the year 2000, to any school district determined to be in “academic emergency.” Lucas County Educational Service Center, the University of Toledo (i.e., the Ohio Council of Community Schools), and the State Board of Education were allowed to sponsor start-up community schools in any eligible district. These expansions also permitted superintendents of traditional public school districts to sponsor start-ups in their own or another eligible district within their county. 

Substitute House Bill 364
Substitute House Bill 364, which became effective on April 8, 2003, clarified the role of the State Board of Education from a sponsor of community schools to the authorizer of community school sponsors. This legislation enabled the State Board to focus its energy on providing oversight for the development of these schools and thus further defined its policy and operational role.  However, the bill did permit the State Board of Education to continue as a sponsor for those community schools it had previously approved for up to two school years (until June 30, 2005) to allow the schools time to seek new sponsors. After June 2005, the State Board of Education may only sponsor community schools in specified exigent circumstances (e.g., if a sponsor’s authority to authorize community schools is revoked). 

Substitute House Bill 364 also redefined sponsorship eligibility for start-up community schools to include any of the following public entities: (1) public school districts; (2) educational service centers; (3) the thirteen state universities offering four-year programs; and (4) qualified tax-exempt entities under Section 501(c)(3) of the Internal Revenue Code.  These entities may serve as community school sponsors provided they have been in operation for at least five years prior to their community school sponsor status, hold assets of at least five hundred thousand dollars, and been determined by the Ohio Department of Education to be an education oriented entity under Division (B)(3) of Section 3314.015 of the Revised Code.  Any eligible entity meeting these criteria may seek approval from the ODE to become a sponsor of start-up community schools. Any entity already serving as a sponsor on or before April 8, 2003 was “grandfathered” as an approved sponsor of start-up community schools.

Substitute House Bill 364 expanded the location of new start-up community schools with the inclusion of “academic watch” districts to the definition of “challenged school districts.” Under Substitute House Bill 364, challenged school districts included any: (1) school district that is part of the Lucas County pilot study area; (2) school district that is in either a state of academic emergency or a state of academic watch under Section 3302.03 of the Revised Code; (3) Ohio eight school district (Akron, Canton, Cincinnati, Cleveland, Columbus, Dayton, Toledo, and Youngstown); and/or (4) urban 21 school district (all Ohio eight districts plus Cleveland Heights, East Cleveland, Elyria, Euclid, Hamilton, Lima, Lorain, Mansfield, Middletown, Parma, South-Western, Springfield, and Warren). Substitute House Bill 364 limited the total number of new non-district sponsored start-up community schools to 225 until July 1, 2005. 

Amended Substitute House Bill 95
House Bill 95, which became effective on June 26, 2003, allowed educational service centers to sponsor community schools in any challenged school district, including those challenged school districts that are not located within the educational service center’s territory. 

Amended Substitute House Bill 3 
House Bill 3, which became effective on August 15, 2003, redefined “challenged school districts” to include only: (1) school districts that are part of the Lucas County Pilot Study Area; (2) school districts that are in either a state of academic emergency or a state of academic watch; and (3) Ohio eight school districts (Akron, Canton, Cincinnati, Cleveland, Columbus, Dayton, Toledo, and Youngstown). This bill eliminated urban 21 school districts that are not also Ohio eight school districts or in academic emergency or academic watch from the definition of challenged school districts. However, the bill permits existing start-up community schools established in urban 21 school districts, not otherwise meeting the definition of a challenged school district, to continue operation. House Bill 3 also required the State Board of Education to recommend standards governing the operation of internet-based community schools to the General Assembly no later than September 30, 2003. The department developed these recommendations which were approved by the State Board of Education and given to the General Assembly in September, 2003.

More Recent Legislation
Since the enactment of a body of legislation that helped to define the form and structure of Ohio community schools, a series of measures adopted in the last several years by the legislature further defined the role and function of community schools as a growing part of the state’s system of public education.  Among numerous measures enacted in the last three years, House Bill 66 and later legislation detailed in the following sections have provided the most significant additions to law that further defined the nature of community schools.

House Bill 66
House Bill 66, the biennial budget bill, was passed in July of 2005 and is effect until July of 2007.

Accountability for Community Schools
House Bill 66 expanded accountability for community schools. The legislation required all community schools to report on their special education and related services as well as their expenditures for those services. Internet-based schools were also required to submit a separate report detailing their plan for delivering special education and related services. 

House Bill 66 required additional assessments for certain community schools starting in the 2006-2007 school year. Additionally, it required the establishment of reasonable standards for expected gains in achievement for community schools administering the additional assessments, along with standards for community school graduation rates. 

The legislation required internet-based schools to provide testing locations within 50 miles of the residence of each enrolled student. Internet-based schools were required to withdraw students who fail to participate in state mandated assessments for two consecutive years. Additionally, under House Bill 66, internet-based schools may not receive state funding for students who have failed to participate in state mandated testing for two consecutive years. However, a student may be enrolled in an internet-based school if the parent pays tuition equal to the amount of state funds the school would have received for the student.
Earlier legislation provided that conversion community school data be rolled up into the sponsoring district’s data for the purpose of creating the sponsoring district’s Local Report Card. Under House Bill 66, this provision no longer applies to conversion community schools that solely enroll students between ages 16-22 who have dropped out or are at risk of dropping out of school. 
Community School Growth
House Bill 66 placed two caps on the growth of community schools.  In Ohio, only 30 new start-up community schools sponsored by non-Local Education Agencies (LEAs) and 30 new start-up community schools sponsored by LEAs, over and above the number of such community schools open as of May 1, 2005, could open until July 1, 2007.  The bill required that a lottery be held to determine the order in which schools would be able to open. Schools eligible for the lottery were those that intended to open in the 2005-2006 school year. A moratorium on internet-based community schools was also introduced and will remain in effect until the enactment of internet-based school standards by the general assembly. Community school contracts for internet-based community schools that were not open for instruction as of May 1, 2005 became void by operation of law as a result of House Bill 66. 

Operator Provision
House Bill 66 introduced an operator provision which currently applied to district and non-district sponsored brick and mortar start-up community schools and will apply to internet-based start-up community schools when the moratorium on internet-based schools ends. Under this legislation, an operator is defined as an organization that manages the daily operations of a community school pursuant to a contract with a governing authority.  The operator provision allows a governing authority, in partnership with an operator that has managed an academically successful community school based on the most recent Local Report Card rating, to open a new start-up community school above the community school cap. The number of such schools that an operator may open under this provision may not exceed the number of community schools, excluding site-based conversions, managed by the operator, which are rated as excellent, effective or continuous improvement. 
Sponsorship Limits
Prior to House Bill 66, law did not limit the number of community schools that could be sponsored by an individual community school sponsor. House Bill 66 allowed sponsors of 50 or fewer schools, open as of May 1, 2005, to continue sponsoring up to 50 schools. Sponsors who were authorizers of more than 50, but less than 75 schools, open as of May 1, 2005, were permitted to continue sponsoring those schools. However, those sponsors were not eligible to authorize any additional schools and their approved number of schools will decrease by one for every school that permanently closes until the number of schools sponsored is 50. Sponsors that had more than 75 schools, open as of May 1, 2005, were permitted to continue sponsoring those schools until June 30, 2006. After June 30, 2006, the sponsor was capped at 75 schools. Moreover, the approved number of schools shall decrease by one for every school that permanently closes until the number of schools sponsored is 50. 

Sponsor Requirements
House Bill 66 removed the provision in law which referenced the limitation on newly approved 501(c)3 organizations regarding initial sponsorship of only those schools formerly sponsored by the State Board.

Community School Contracts
House Bill 66 made several changes to community school contracts. New community school contracts for both new start-up and conversion community schools shall be adopted no later than the March 15th prior to the school year in which the community school intends to open. Beginning in the 2006-2007 school year, community schools must open for operations no later than September 30th, unless the school’s mission is solely to serve a high school dropout population. Contracts with community schools that have not opened expire within one year of the contract’s execution.

House Bill 530
House Bill 530, which became effective on June 30, 2006, made a number of changes to the community school program.

Data Reporting Penalties
House Bill 530 required ODE to review existing Education Information Management System (EMIS) penalties and develop a proposal regarding new penalties for community schools and other public districts that intentionally report inaccurate student attendance data including, but not limited to, that data used to determine Average Daily Membership (ADM) for funding purposes.

Withdrawal of E-School Students for Failure to Take Achievement Tests
House Bill 66 required internet-based schools to withdraw from enrollment any student who was enrolled at the time of, and required to take the spring administration of their grade level Achievement or Graduation Tests, but who failed to take one or more of those grade level tests for two consecutive years. House Bill 530 added that the withdrawal requirement applies regardless of whether or not the Superintendent of Public Instruction granted the internet-based school student a waiver from the missed test(s). 

Exclusion of Certain Students from Community School Enrollment Count
According to HB 530, students must be excluded from enrollment for funding purposes in a community school if they have already graduated from a nonpublic high school.

Implementation of the Expected Gains Rule
House Bill 66 required ODE to adopt rules defining reasonable academic gains in reading and math for students in community schools and imposed certain sanctions for failure to achieve reasonable gains.  House Bill 530 delayed the adoption of these rules until July 1, 2007 and the commencement of testing until the 2007-2008 school year. 

Early Graduation
House Bill 530 permitted a student who has completed all curriculum requirements, including the Ohio Graduation Test, to leave school when the graduation requirements are completed.  Such students who graduate early will not be counted in the school’s enrollment calculations for funding purposes.  

Post-Secondary Enrollment Options Program
House Bill 530 modified the process by which reimbursement may be obtained in the event that a student fails to achieve a passing grade in a college course taken through the post-secondary enrollment option. The community school is required to seek reimbursement from the student’s parent and is permitted to withhold grades and credits for courses taken at the community school until the reimbursement is received from the parent.

Education Choice Scholarship Pilot Program
The EdChoice Scholarship Program provides scholarships toward tuition at a chartered nonpublic school of the parents’ choice. HB 530 allows a community school student whose resident school district building is in a state of Academic Emergency or Academic Watch to be eligible for an EdChoice Scholarship. Scholarship eligibility is determined by the status of the family’s resident school district building, not by the Local Report Card designation of the community school. Eligibility to use the scholarship to enroll in kindergarten is contingent upon the resident school district having an open enrollment policy under which no student is automatically assigned to a particular resident school district building, the resident school district having been rated in academic emergency for the previous three years, and additional criteria.

The scholarship amount provided shall be equal to the lesser of the tuition of the chartered nonpublic school or the maximum amount proscribed in ORC §3310.09. House Bill 530 stated that should a community school student who is eligible for the EdChoice Scholarship Program or the original pilot scholarship program (Cleveland Scholarship and Tutoring Program) by virtue of the resident district school building’s poor academic standing be awarded a scholarship, ODE shall deduct from the payments to the resident school district. Should ODE reduce or terminate payments to a parent under the EdChoice Scholarship Program prior to the end of the academic year, and should that student enroll in the resident district or in a community school prior to the end of that academic year, ODE shall proportionally restore to the resident school district the amount previously deducted for that student. 
For the purpose of administering the EdChoice Scholarship Program, and only that program, ODE is allowed to request the SSID of a public school student from the resident district or the community school in which the student is enrolled. If the SSID is requested for this purpose by ODE, or by the student’s parent, the community school must provide the SSID to ODE, or the parent, in a manner to be determined by ODE. 

Autism Scholarship Program
HB 530 defined “pervasive developmental disorder—not otherwise specified (PDD-NOS0,” as autism for purposes of eligibility for the Autism Scholarship Program. Unlike other forms of autism, this disorder may be determined strictly by a medical diagnosis.  Parents of students with PDD-NOS are now eligible for the Autism Scholarship Program in the amount of $20,000 if their students are enrolled in programs other than those offered in their resident school district.  

Federal School Food Programs and Community Schools 
House Bill 530 required all community schools, with the exception of e-schools, to establish both breakfast and lunch programs, pursuant to the National School Lunch Act if at least one-fifth of the students are eligible under federal requirements for free school food programs.  The bill also required community schools to offer federal food service programs during summer intervention services and any other summer intervention program required by law. If the governing authority of a community school determines that, for financial reasons, it cannot comply with the school food program requirements, it must communicate to the parents its decision not to comply.  If the community school does provide school lunch programs, the school must apply for state and federal funds under division (B) of ORC Section 3313.813 and comply with any associated State Board standards.

Conflict of Interest
House Bill 530 determined that a community school’s governing authority members cannot be employed by the community school, nor have an interest in any contract awarded by the governing authority, except under specified circumstances. 

Deadline for Signing a Community School Contract
Prior to House Bill 530, community school contracts were required to be adopted by March 15th of the year in which the school planned to open.  HB 530 clarified time differences between adopting and executing contracts, and added a new responsibility for notification of a contract’s signing.  With House Bill 530, beginning September 29, 2005, adoption of the contract shall occur not later than the fifteenth day of March and signing of the contract shall occur not later than the fifteenth day of May, prior to the school year in which the school will open. The governing authority shall notify the department of education within twenty-four hours of the signing of a community school contract.

Qualifications of Sponsors, Including a Prohibition on a Community School Sponsoring Another Community School
All traditional public school districts, educational service centers, the 13 state universities and certain federal non-profit entities are eligible to sponsor start-up community schools. Any such eligible entity seeking the authority to sponsor start-up community schools after April 8, 2003 must apply to and be approved by ODE. Prior to HB 530, a federal non-profit entity was required to have assets of at least $500,000 and be education-oriented in its mission.  HB 530 required federal non-profit entities to: (1) have a demonstrated record of financial responsibility; (2) have a demonstrated record of successful implementation of education programs; and (3) not be a community school. 
Amended Substitute House Bill 79 and Related Changes in House Bills 137, 276 and 422
Partnership for Continued Learning

The Partnership for Continued Learning was created to work toward establishing seamless, lifelong learning experiences to prepare Ohioans for the 21st Century global economy. The Partnership will study the operation and oversight of community schools and include an evaluation of the impact of community schools on students, communities, traditional public schools, and chartered nonpublic schools.  

Disposal of Real Property  

A school district’s board of education must offer to the governing authorities of start-up community schools located within the school district’s territory, any real property that is suitable for classroom space for academic instruction, administration, storage, or any other educational purpose, if the district has not been used for one full school year and the board has not adopted a resolution outlining a plan for using the property for any of those purposes within the next three school years.  The property must be offered at a price not higher than the appraised fair market value of that property, and it must be sold to the first bidder. The same is true if the board of education decides to dispose of such real property that has been used within one year.

Reduction in Number of Schools for Approved Sponsors

Approved community school sponsors have sponsor caps established in their sponsorship agreements. Under House Bill 79, approved sponsors will have those caps reduced by one for every school that permanently closes for academic reasons.  Otherwise, individual sponsors are capped to a maximum of 50 schools that can be under their authorization. 
Restrictions on Start-Up Community School Governing Authorities

An individual may be on no more than two start-up community school governing authorities at the same time. Governing authority members are limited to a maximum payment of $125 per meeting attended and per month. If an individual is a member of more than one governing authority, and the governing authorities meet at the same place and time, the combined compensation for attending both schools’ governing authority meetings may be no greater than $125. If the school is operated by a management company, the stipend is to be paid by the management company out of funds paid to the management company by the school. Otherwise, the stipend is to be paid by the fiscal officer from the operating funds of the school’s treasury. 

Governing authority members of start-up community schools, and their immediate relatives, may not become owners, employees or consultants of any community school operator (profit or non-profit) until they have been removed from membership on the governing authority for at least one year.

Operator Provision
House Bill 79 included language making a Governing Authority eligible to use the Operator Provision if it had been in charge of a successful community school for 4 years and had not used a management company to oversee the daily operations of that community school.  A further refinement of the Operator Provision is found in House Bill 276, which expanded on the House Bill 79 definition to include an individual who, acting under a contract with the Governing Authority, was responsible for the success of the school. 

Rights of a Community School Operator

If a community school’s governing authority intends to terminate its contract with a school’s operator, it must notify the operator of that intent. The operator has a right to appeal the governing authority’s decision to terminate. If the current sponsor has sponsored the school for less than twelve months, the appeal is made to the State Board of Education. The appeal is made to the sponsor if it has sponsored the school for at least twelve months. Consideration of the appeal is based on the operator’s compliance with certain requirements and the school’s satisfactory academic progress as outlined in the community school’s contract with its sponsor. If the sponsor or the State Board of Education finds in favor of the operator, the sponsor shall remove the existing governing authority and the operator shall appoint a new governing authority.  

Computers for E-Community School Students

House Bill 79 introduced several changes to the elements required in a community school contract.  Each student enrolled in an e-community school is entitled to a computer provided by that e-community school. The parent of the student may, however, waive the entitlement. E-community schools must provide written notice of the computer entitlement and waiver conditions to a parent upon his or her request to enroll their child.  

Value-Added and School Closures Due to Poor Academic Performance
House Bill 79 replaced Expected Gains with the Value-added system. Valued-added performance measures and state designations (ratings) will be used to determine which community schools will be required to permanently close. This applies to any community school that meets one of several sets of criteria after July 1, 2008. A school will be required to permanently close at the end of the school year during which the school first becomes subject to this law as a result of meeting the established criteria. 
For schools with grade levels subject to Value-added, both Value-added performance and performance on state designations will be used to determine whether or not the school must close. For schools without grade levels subject to value-added, only performance on state designations will be used in the determination. 
The governing authority of a school closed for poor performance under the Value-added system will not be allowed to enter into a contract with any other sponsor. Dropout recovery community high schools meeting a strict definition of dropout recovery will be able to apply for exemption from the requirement to close provided they meet a series of qualifying criteria. The department will not grant a waiver to any community school that did not qualify for such a waiver when it initially began operations, without the approval of the State Board of Education. 

Parental Involvement

Each community school is required to adopt a policy on parental involvement, designed to build consistent and effective communication between the parents and foster caregivers of students enrolled in the community school.  House Bill 79 required the State Board to adopt recommendations for such policies.
Comprehensive School Safety Plans
House Bill 79 clarified that comprehensive school safety plans are not public records; they must be filed within 90 days of the effective date of the law; and that floor plans, not blueprints of the facilities were required.

Changes to Terms of Community School Contracts
House Bill 79 added new requirements for community schools, having to do with both employee and student records; adoption of school safety plans; professional conduct and reporting conduct unbecoming to the teaching profession; and display of the United States and Ohio mottoes.
House Bill 119
House Bill 119, enacted by the 126th General Assembly, has contributed to the further development of Ohio community schools as a result of a number of key features incorporated into this legislation.  The following are some of the most important sections that relate to community schools.

Opening New Community Schools
The moratorium on the opening of new schools, in place since 2005, was lifted.  New start-up schools may open under the Operator Provision, if the operator manages schools in Ohio or another state that perform at a level rated equivalent to Continuous Improvement or better.   

Penalties for Reporting Inaccurate EMIS Data

Under ORC 3301.0714, the Ohio Department of Education is permitted to act against any school that fails to properly report EMIS data. ODE may withhold up to 10% of state payments for the fiscal year and require a corrective action plan.  Additional steps in the progression include withholding up to 30% of state payments or issuing a revised report card.
Community School Sponsor Approval
Any entity that wishes to become a sponsor in Ohio and that sponsors or operates schools outside of Ohio must sponsor or operate at least one school in another state that is rated equivalent to Continuous Improvement or better. Previously, the out-of-state school had to be rated comparable to “Academic Watch” or better.

Community School Sponsor Territory
Educational service centers may sponsor schools within their service area and contiguous counties. ORC 3314.02 allows ESCs to renew contracts with community schools it is already sponsoring and which are outside its territory.
Community School Payments
Section 3314.08 allows ODE to more fairly allocate an FTE for a community school student attending multiple education providers during a school year to ensure that all educational entities receive their share of funding for time spent educating the student.  Currently, community school students may enroll in career technical programs and the community school retains a percentage of the state aid for administrative purposes.
Transportation
According to Section 3314.091, community schools may provide their own transportation services for students and subsequently receive funding directly from the state for that service, under prescribed circumstances, including the responsibility of the community school governing authority to provide written notification to the public school district of residence by a

specified date that it is accepting the responsibility for providing such pupil transportation services.

Community School Sponsor Assurances
Section 3314.19 establishes a number of pre-opening requirements for all community schools.  The sponsor’s confirmation of these requirements must be submitted to the Office of Community Schools for each school prior to a school opening in each new academic year.  These additional requirements, which strengthen those already in rule, include the sponsor’s receipt of detailed plans from the school for providing special education and related services to students with disabilities and the demonstrated capacity to provide those services.  In addition, school personnel must have the necessary training, knowledge, and resources to properly use and submit information to all databases maintained by the department for the collection of education data. 
 Unauditable Community Schools
The Auditor of State is required to provide written notification of a finding that a community school is unauditable to the school, its sponsor, and ODE, and to post the notification on the Auditor’s web site. A sponsor of an unauditable community school is prohibited from entering into contracts with additional community schools until the Auditor completes a financial audit of the school.  This legislation also requires the sponsor to respond to the Auditor with a description of the actions it will take as a result of the finding that the school is unauditable.  ODE must cease all state payments to a community school that fails to make progress in bringing its records into auditable condition within 90 days after being declared unauditable. ODE shall release the withheld funds when the Auditor is able to complete an audit of the school.
Distribution of Assets of a Closed Community School

ORC 3314.074 specifies that upon the closure of a community school, there is guidance regarding the order of debt payment.  Should any funds remain, they are returned to the general revenue fund. Funds remaining after debts are paid are returned on a proportional basis to the districts of residence of students attending the closed community school.
Community School Operation from Residential Facilities
Any community school that was not open for operation as of may 1, 2005 is prohibited from operating as a community school, located within certain residential facilities that receive and care for children.
District and Building Performance Ratings
Like their traditional district counterparts, restrictions are placed upon the maximum Local Report Card rating a school may receive, depending upon the percentage of students not tested.  These restrictions do not apply to dropout recovery community schools.

Appeals of Student Suspensions and Expulsions
The manner, deadlines and minimum notice are specified regarding parent and student notification of intent to appeal a student’s suspension or expulsion.  These specifications apply to both traditional public and community schools.
Methodology for Determining Base Cost Formula Amount
House Bill 119 removed the cost-of-doing-business factor, resulting in all districts having the same formula amount. 
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