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Overview of Preschool Special Education 
Rule 3301-51-11



Learner’s Objectives 
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Submit 
questions

Know where 
to go for 

more 
information

Identify new 
parts of 

3301-51-11



New PSE Rule Policy Statement on Inclusion Preschool Universal Supports
Support for LRE Section of Preschool 
Rule

Indicator 12 Early Childhood 
Transition

Preschool Teacher Qualifications

Waiver Form and Waiver Guidance Preschool Inclusion: Ohio’s 
Guidance

A Guide to Transportation for 
Preschool Students with Disabilities

Preschool Licensing Rule: Preschool 
Licensing | Ohio Department of 
Education) 

Operating Standards: Operating 
Standards and Guidance | Ohio 
Department of Education)

ETR and IEP forms: Ohio Required 
and Optional Forms | Ohio Department 
of Education

3

Follow Along
Preschool Special Education webpage: 
Preschool Special Education | Ohio 
Department of Education)

http://education.ohio.gov/Topics/Early-Learning/Preschool-Licensing
http://education.ohio.gov/Topics/Special-Education/Federal-and-State-Requirements/Operational-Standards-and-Guidance
http://education.ohio.gov/Topics/Special-Education/Federal-and-State-Requirements/Ohio-Required-and-Optional-Forms-Updated
http://education.ohio.gov/Topics/Early-Learning/Preschool-Special-Education


Ohio's Vision for 
Preschool Special Education

Each young child with a disability is challenged, prepared 
and empowered for his/her future by having access to an 
inclusive high-quality early childhood program where each 
child is provided individualized and appropriate support in 
meeting high expectations.
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Free Appropriate Public Education
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F
A
P
E

At no cost to parent

General education 
+

Special education



Least 
Restrictive 

Environment
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Best 
Practice

Public School Preschool General Education Class, Co-Taught Class, 
Head Start Preschool Program, Nonpublic School Preschool Program 
with Natural Proportions

Public School Preschool General Education Class
Co-Taught Class, Head Start Preschool Program or Nonpublic School Preschool Program 
in which no more than 8 children with disabilities are enrolled & remains 50% or fewer children with disabilities

1st
Placement 

Option
2nd

Placement 
Option

3rd
Placement 

Option
4th

Placement 
Option

5th
Placement 

Option
6th

Placement 
Option

LEAST 
RESTRICTIVE

MOST
RESTRICTIVE

Head Start Preschool Program or Nonpublic School Preschool Program 
with more than 8 children with disabilities but remains 50% or fewer children with disabilities in the class

Public School Preschool Integrated Class
in which 50% or fewer of the students are children with disabilities

Public School Preschool Special Education Class
in which more than 50% of the students are children with disabilities

Special School

Home or Service Provider Location
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Ohio Operating 
Standards for the 

Education of 
Children with 
Disabilities

Preschool 
Special Education 

Rule
3301-51-11

Preschool 
Licensing 

Rule
3301-37

Ohio’s Rules



Part 1: Definitions 
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Definitions
3301-51-11(A)(1)

Full-day class session
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Half-Day Class Session

Itinerant Services

Kindergarten Age Eligible

Support for School Personnel 
Services

Full-Day Class Session



Class Sessions 3301-51-11(A)(1)(b)(c)

4 or more hours

Full-Day 
Class Session

Fewer than 4 hours

Half-Day 
Class Session
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Itinerant Services 3301-51-11(A)(1)(d)
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Kindergarten Age Eligible 3301-51-11(A)(e)
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Age 5 or 6 by District 
Kindergarten Eligibility Date

•August 1 
•September 30 



Support for School Personnel Services   
3301-51-11(A)(i)
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Definitions
3301-51-11(A)(1)

Co-taught class
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Public School preschool 
general education class

Public school preschool 
integrated class

Public school preschool 
special education class

Service provider location 

Co-Taught class



Welcome to this 
PowerPoint 
slide guide!

Definition
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Teacher

Class Size

Class Make up

Example



Co-Taught Class
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Teacher
Class Size & 

Makeup
Example

Definition
3301-51-11(A)(1)(a)



Public School Preschool General Education Class
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Teacher
Class Size & 

Makeup
Example

Definition
3301-51-11(A)(1)(g)(i)



Public School Preschool General Education Class

18

3301-51-11(A)(1)(g)(i)(e)

Beginning July 1, 2020, includes a A maximum of eight six children with 
disabilities (i.e., children with IEPs) enrolled in a public school preschool 
general education class that is taught by a general education teacher who meets 
the lead qualifications outlined in paragraph (A)(1)(a)(ii) of this rule, and the 
class must be made up of fifty per cent or fewer have more children without
disabilities enrolled than children without disabilities; the department may grant 
a waiver (on a case-by-case basis) for additional children with disabilities to be 
enrolled. 



Public School Preschool Integrated Class
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Teacher
Class Size & 

Makeup
Example

Definition
3301-51-11(A)(1)(g)(ii)



Public School Preschool Integrated Class

20

Fifty per cent or fewer of 
the students in the class are 
children with disabilities; 
and

3301-51-11(A)(1)(g)(ii)(c)



Public School Preschool Special Education Class
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Teacher
Class Size & 

Makeup
Example

Definition
3301-51-11(A)(1)(f)



Service Provider Location (NOT A CLASS)
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Service Provider
Group Makeup

Example

Definition
3301-51-11(A)(h)



Preschool Teacher Qualifications
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Preschool 
Licensing Rule 
3301-51-11 (B)
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Free Appropriate 
Public 

Education 
3301-51-11 (C)
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Part 2: Child Find, Confidentiality & 
Procedural Safeguards  
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Child Find 3301-51-11 (D)
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Located

Identified

Evaluated



Developmental Delay  3301-51-11 (D)(1)
Districts may use the term under the following conditions:

• Based upon individual needs of the child
• Evaluation Results
• Areas of Delay

Requirement to rule out other categories was removed.

As of April 6, 2023, a child may enter kindergarten with this disability 
category.
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Interagency Agreements 3301-51-11 (D)(2)
• No change in requirements for partnerships between the 

district and: 
• Head Start
• Early Intervention
• Boards of DD
• Educational Service Centers

• District required to engage in annual review of plan  
• Shared responsibilities
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*Strengthened language regarding the program administrator’s responsibility for collaboration with 
all regional childcare providers 



Transition from Part C Early Intervention
3301-51-11 (D)(3)(a)(i)
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Cannot delay for residency disputes or absence of 
birth certificate

30-day period to obtain documentation and 
confirm residency



If TPC or first notification more 
than 150 days before 3rd birthday

Part C Referral Date 
is 150 days before 3rd

birthday

Part C referral date will be the earliest of the following:

If first notification from Part C is 
within 150 days before 3rd birthday

Part C Referral Date 
is date of first 

notification from Part 
C 

If TPC is within 150 days before 
3rd birthday

Part C Referral Date 
is date of the TPC

Referral Date for Part C Transition
3301-51-11 (D)(3)(b)



Confidentiality 
3301-51-11 (E)

Record Retention
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Record Protection

Record Access



Procedural 
Safeguards 

3301-51-11 (F)

Consent Requirements
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Protections

Parent’s Rights

Prior Written Notice

Dispute Resolution



Part 3: Evaluation 
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Eligibility 3301-51-11(G)(1)

Required but not limited to: 
• Data from Part C and/or from any community or 
preschool program providers (NEW as of July 1, 
2021)

• Observations
• Information from parent or caregiver
• One criterion-referenced assessment
• One norm-referenced assessment 
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Evaluation 3301-51-11 (G)
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Evaluation 3301-51-11 (G)(2) 
For Initial Evaluations this group includes:​

1. Parent​

2. At least two representatives of the school district 
who collectively meet specific requirements​

3. Additional group members for determining a specific 
learning disability (SLD)
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Evaluation 3301-51-11 (G)(2) 
For Reevaluations the IEP team is the qualified team and 
includes:​

1. Parent​
2. General education teacher
3. Special education provider
4. At least two representatives of the school district 

who collectively meet specific requirements​
5. Other individuals who have knowledge or special 

expertise



Preschool Age Eligibility 3301-51-11 (G)(4) 
• Must be at least 3 and not 6
• Exceptions: 

–Younger than 3
–If age eligible for Kindergarten, but not compulsory school 

age under the following conditions:
• Consideration for school-age services
• As of April 6, 2023,

–No longer required to conduct reevaluation prior to 
age 6 for children under the category of 
Developmental Delay
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Individualized Education Program         
3301-51-11 (H)
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Parentally Placed Nonpublic School Children 
3301-51-11 (I)
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District of residence

IEP not ISP



Part 4: Delivery of Services/
Least Restrictive Environment
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Delivery of Services/
Least Restrictive Environment 3301-51-11 (J)

List of preschool service options in the community
– Continuum of alternative placements
– Annual List
– Provided to parents during the evaluation process
– Not limited to the geographic boundaries of the 

district
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Delivery of 
Services/

Least Restrictive 
Environment 

(LRE)
3301-51-11 (J)(2)
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Best 
Practice

Public School Preschool General Education Class, Co-Taught Class, 
Head Start Preschool Program, Nonpublic School Preschool Program 
with Natural Proportions

Public School Preschool General Education Class
Co-Taught Class, Head Start Preschool Program or Nonpublic School Preschool Program 
in which no more than 8 children with disabilities are enrolled & remains 50% or fewer children with disabilities

1st
Placement 

Option
2nd

Placement 
Option

3rd
Placement 

Option
4th

Placement 
Option

5th
Placement 

Option
6th

Placement 
Option

LEAST 
RESTRICTIVE

MOST
RESTRICTIVE

Head Start Preschool Program or Nonpublic School Preschool Program 
with more than 8 children with disabilities but remains 50% or fewer children with disabilities in the class

Public School Preschool Integrated Class
in which 50% or fewer of the students are children with disabilities

Public School Preschool Special Education Class
in which more than 50% of the students are children with disabilities

Special School

Home or Service Provider Location



Best Practice Option
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Natural Proportions:
including children with disabilities in proportion 

to their presence in the general population

Best 
Practice

Public School Preschool General Education Class, Co-Taught Class, 
Head Start Preschool Program, Nonpublic School Preschool Program 
with Natural Proportions

LEAST 
RESTRICTIVE



1st Placement Option
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A public school preschool general education 
class or a non-public school preschool 
program in which no more than eight 
children with disabilities are enrolled.

3301-51-11(J)(2)(a)



Definitions
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• Public school preschool general education 
class
• Co-taught class

• Non-public school preschool program
• Chartered non-public school licensed by 
ODE

• Program licensed by ODJFS (Head Start, 
community childcare)



PS Continuum of Options: 
Best Practice & 1st Placement Options
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1st Placement Option
A public school preschool 
general education class or 
a non-public school 
preschool program in 
which no more than 
eight children with 
disabilities are enrolled

Best 
Practice

Public School Preschool General Education Class, Co-Taught Class, 
Head Start Preschool Program, Nonpublic School Preschool Program 
with Natural Proportions

Public School Preschool General Education Class
Co-Taught Class, Head Start Preschool Program or Nonpublic School Preschool Program 
in which no more than 8 children with disabilities are enrolled & remains 50% or fewer children with disabilities

1st
Placement 

Option

LEAST 
RESTRICTIVE

MOST 
RESTRICTIVE



2nd Placement Option
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A regular early childhood education setting 
in which less than fifty percent or fewer 
of the students are children with disabilities, 

3301-51-11(J)(2)(b)



Definitions

50

A regular early childhood education setting (must 
have 50% or fewer children with disabilities)
Classroom Type

General Education Class

Integrated Class

Head Start Preschool Program

Non-public School Preschool Program

Placement Option

1st

3rd

1st, if 8 or less

1st, if 8 or less

General Education Class

Integrated Class

If 8 or more

If 8 or more



PS Continuum of Options:
Best Practice – 2nd Placement Options 
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2nd Placement Option
A regular early childhood 
education setting in which 
less than fifty percent or 
fewer of the students are 
children with disabilities, 

Head Start Preschool Program or Nonpublic School Preschool Program 
with more than 8 children with disabilities but remains 50% or fewer children with disabilities in the class

Best 
Practice

Public School Preschool General Education Class, Co-Taught Class, 
Head Start Preschool Program, Nonpublic School Preschool Program 
with Natural Proportions

Public School Preschool General Education Class
Co-Taught Class, Head Start Preschool Program or Nonpublic School Preschool Program 
in which no more than 8 children with disabilities are enrolled & remains 50% or fewer children with disabilities

1st
Placement 

Option

2nd
Placement 

Option

LEAST 
RESTRICTIVE

MOST 
RESTRICTIVE



3rd Placement Option
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public school preschool integrated class in 
which only fifty per cent or fewer of the 
students are children with disabilities,

3301-51-11(J)(2)(c)



PS Continuum of Options
Best Practice – 3rd Placement Options
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Best 
Practice

Public School Preschool General Education Class, Co-Taught Class, 
Head Start Preschool Program, Nonpublic School Preschool Program 
with Natural Proportions

1st
Placement 

Option
Public School Preschool General Education Class
Co-Taught Class, Head Start Preschool Program or Nonpublic School Preschool Program
in which no more than 8 children with disabilities are enrolled & remains 50% or fewer children with disabilities

LEAST 
RESTRICTIVE

Head Start Preschool Program or Nonpublic School Preschool Program 
with more than 8 children with disabilities but remains 50% or fewer children with disabilities in the class

2nd
Placement 

Option

Public School Preschool Integrated Class
in which 50% or fewer of the students are children with disabilities

3rd
Placement 

Option

MOST 
RESTRICTIVE



Preschool  
Continuum 

of LRE
Placement 

Options
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Best 
Practice

Public School Preschool General Education Class, Co-Taught Class, 
Head Start Preschool Program, Nonpublic School Preschool Program 
with Natural Proportions

Public School Preschool General Education Class
Co-Taught Class, Head Start Preschool Program or Nonpublic School Preschool Program 
in which no more than 8 children with disabilities are enrolled & remains 50% or fewer children with disabilities

1st
Placement 

Option
2nd

Placement 
Option

3rd
Placement 

Option
4th

Placement 
Option

5th
Placement 

Option
6th

Placement 
Option

LEAST 
RESTRICTIVE

MOST
RESTRICTIVE

Head Start Preschool Program or Nonpublic School Preschool Program 
with more than 8 children with disabilities but remains 50% or fewer children with disabilities in the class

Public School Preschool Integrated Class
in which 50% or fewer of the students are children with disabilities

Public School Preschool Special Education Class
in which more than 50% of the students are children with disabilities

Special School

Home or Service Provider Location



Regular Early Childhood Setting 
Regular Early Childhood Setting (Federal Reporting)

General  Education Setting      
(IEP Section 11)

2nd Placement Option
3rd Placement 
OptionBest Practice 1st Placement Option

Public school 
preschool general 
education, Non-
public school 
preschool class, 
Head Start preschool 
class, natural 
proportions

Public school 
preschool 
general 
education 
class, 8 or less 
children with 
disabilities

Non-public 
school 
preschool 
class, 8 or less 
children with 
disabilities

Head Start 
preschool 
class, 8 or less 
children with 
disabilities

Non-public 
school 
preschool 
class, more 
than 8 children 
with disabilities

Head Start 
preschool 
class, more 
than 8 children 
with disabilities

Public school 
preschool 
integrated class

55



Delivery of Services/Least Restrictive 
Environment 3301-51-11 (J)(3)

• Placement Decision made 
annually by the IEP team
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Delivery of Services/
Least Restrictive Environment 3301-51-11 (J)(4)
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Preschool Services 3301-51-11 (J)(5)(b)
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Home or service provider 
location

Any setting other than home 
or service provider location 

Minimum of 1 hour of instruction per 
week in the general education 
curriculum that includes SDI.

Minimum of 360 hours per year of 
programming which must include a 
minimum of 1 hour per week  of 
SDI/related services 

Support for school personnel services



Preschool Services 3301-51-11 (J)(5)(c)
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Preschool Teacher Qualifications
3301-51-11 (J)(7)
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Preschool Supervisory Services 
3301-51-11(J)(8)
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(c) Preschool Licensing

(f) Step Up to Quality

(h) Collaborating with community childcare 
programs and preschools



Service Provider Workload Determination for 
Delivery of Services 3301-51-11 (J)(9)
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Preschool Special Education Waivers
(a) Co-taught Class Waiver Rule 3301-51-11(A)(1)(a)(iii): 

Exceeding the maximum of eight children with disabilities

(b) Public School Preschool General Education Class Waiver 
Rule 3301-51-11(A)(1)(g)(i)(e): Exceeding the maximum of eight
children with disabilities.

(c) Itinerant Intervention Specialist Caseload Waiver Rule 3301-
51-11(J)(9)(g): Exceeding the maximum of twenty children with 
disabilities.
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Transportation 
3301-51-11 (K)

Preschool
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Section 8 - IEP

Preschool
Section 8 - IEP

FAPE 



Questions?
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Office of Early Learning and School Readiness
Preschool Special Education

(614) 369-3765 

preschoolspecialeducation@education.ohio.gov

mailto:preschoolspecialeducation@education.ohio.gov


@OHEducation
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67

Share your learning 
community with us!
#MyOhioClassroom

Celebrate educators!
#OhioLovesTeachers
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